[Rule 16.7]

‘ N. No. [appellate court]
Couck of hopels, Dysion L
[Put name of appellate court that you want to hear your case.]

OF THE STATE OF WASHINGTON

é})ut your name here], PERSONAL RESTRAINT PETITION

rodes R. Qedher

)
)
)
)
)
)

Petitioner.

If there is not enough room on this form, use the back of these pages or use other paper.
Fill out all of this form and other papers you are attaching before you sign this form in front of a
notary.

A. STATUS OF PETITIONER
L Uhodes R Gotanar 246 Kiney AYA
At L, PO Box (84, Arund Heights, M gyl -,
(full name and address) i '

apply for relief from confinement. I am X amnot __ now in custody serving a sentence upon

FORM 17. Personal Restraint Petition for Person Confined by State or Local Government
|
|
|
1 conviction of a-crime.-(If not serving a-sentence upon conviction of a crime) I am now-in

custody because of the following type of court order:

(identify type of order)

1. The court in which I was sentenced is
5 ) ’ ' Lo\

2. I was convicted of the crime(s) of

Co QA .
o (\QG&(QSL —_ L colat chud wndeskation i the N & f(&gmﬂz

3. I'was sentenced after trial X_, after pleaof guilty  on
MNach 16 20

(date of sentence)
The judge who imposed sentence was

\\\V\Qg Gosdoin L GadGo

' (name of trial court jildge)




(name and address if known; if none, write "none")

5.1did _X did not ___ appeal from the decision of the trial court. (If the answer is that I
did), I appealed to )
T s i Tdhe Drastess  DEW .

(name of court or courts to which appeal was taken)

My lawyer on appeal was

Lo E. /\ﬂ(}\\mk(\‘%‘

(name and address if known; if none, write "none")

The decision of the appellate court was _ wasnot ___ published. (If the answer is that it was
published, and I have this information), the decision is published in

\Nowiedd \\\?{' X

- (volume number, Washington Appellate Reports or Washington Reports, and page number)

6. Since my conviction Thave ___ have not >_< asked a court for some relief from my
sentence other than I have already written above. (If the answer is that I have asked), the court I
asked was

NN

‘(name of court or courts in which relief was sought)

Relief was denied on

(dake of decision or, if more than one, dates of all decisions)

7. (If T have answered in question 6 that I did ask for relief), the name of my lawyer in the
proceedin&mentioned in my answer to question 6 was

o
(name and address if known; if none, write "none")

8. If the answers to the above questions do not really tell about the proceedings and the
courts, judges and attorneys involved in your case, tell about it here:

B. GROUNDS FOR RELIEF

(If I claim more than one reason for relief from confinement, I attach sheets for each
reason separately, in the same way as the first one. The attached sheets should be numbered
"First Ground", "Second Ground", "Third Ground", etc.). I claim that Thave |\ (number)
reason(s) for this court to grant me relief from the conviction and sentence described in Part A.

ey Ground

(First, Second, etc.)

1. I should be given a new trial or released from confinement because (Here state legal
reasons why you think there was some error made in your case which gives you the right to a



new trial or release from confinement.):

The DreSeCrador mirnndd evidence. foasr could boe.

\nolped o Drove g LG coree . Mecording, 4o tho Cnoed
_Q:(@&LQ Rde and Omalbus Ordsl shg 18 s&@po@d 46 CQ%YQ\\&QQ%B

2. The following facts are important when considering my case (After each fact statement,
put the name of the person or persons who know the fact and will support your statement of the
fact. If the fact is already in the record of your case, indicate that, also.):

T‘(\\\as AVA! CQQS\QL \603. o&%c ase. \YWO \vm@-\ﬁm C,ov\%mum\(
ol Qc:‘i%d ST TS i NS -rbna_ (K Q}gs&qﬁ
3. The following reported court decisions (include citations if possible) in cases SI\LI arto - On 'DO&K)

mine show the error I believe hapFened in my case (If none are known, state "None known".):
UNong Koo

4. The following statutes and constitutional provisions should be considered by the court
(If none are known, state "None known".):
CRISE,CrR TARYD, LRTSEE , GRISM®)  Boada
Rule, Rule 2 %, Omntbus Ocdas
5. Th1s petltlon is the best way T'know to get the relief I want, and no other way will work
as well because 7| Sl s C e Z AT 9 € CXXQ OC G UMD
VA 0ol commitand A eotife 40 GSe Y tew

docNered gyidente o halo  Drove g \\\mmm
C. STATEMENT OF FINANCES

If you cannot afford to pay the filing fee or cannot afford to pay an attorney to help you,
fill this out. If you have enough money for these things, do not fill out this part of the form.

1.1do )L donot ___ ask the court to file this without makmg me pay the ﬁhng fee
because I am so poor I cannot pay the fee.

——2-Thave a-spendable-balance- of—$3f3‘=’(50~in—myr prison or institution aceount.- - - ' —_—

3.1do X_ donot ___ ask the court to appoint a lawyer for me because I am so poor I
cannot afford to pay a lawyer.

4.1am ___ amnot %' employed. My salary or wages amount to $ a month. My
employer is : . ’

(name and address)
5. During the past 12 months I did K did not ___get any money from a business,

profession or other form of self-employment. (If I did, it was 1 D\C.iony D& & gmg g& and
the .

. . (kind of self-employment)
total income I got was ﬂ\&/@f} in &0



| disdew adence Tn has possession  fhusalie. Fo Y
dofendents  \ssuwe of QT o Ao disclese wdneffar o not
Teare 5 and Praggieal or Aoawmantard  evidancs Tne
CP\aintiES  pessession and pormit ANSHeeon | e

prosecuror did pot disdlose e ofer  Cose e
evtdance. Greds Hadoor Co Qse 4 o--195-9
The Otodecsd Y&ét\ MY st LS ol the *P‘Qf?@“?\ﬂ |

A, 200 gﬁ%ém& é@gﬁ& The  evanls Yook pPlocs. RY\"KQM%&W\

Qo Shobemants  1n That Cosk thade (QLK e alienpd,

N and her onefer coll ks cgo@sﬁbr\ e

andaiess Could hove happened, beween hor and T

cnd dnflich o Safemarts Thegy mods Tn this Gsg,

- Gyroug Hortor Cousty Superi or Gouach Caset l0-1495-9
— Taul N, Seopng Nelense ,M&@(Ww (efer is
Ghodned, |
Wbﬁm;@&@ e ™Mo (Joeds Geisae) i
CMhar Qase brought dbout by Mheg, Ecton
4’W\O&\\Y\'\!b\NQQSﬁN§m_E®&6\\5ﬂ\\6GD&QJYGCS\S B
e duding Sha allagd tine Some Mg
Qm‘\"\w Sepur Prosactder (afiavne Syobodd)

| ﬁ\\gmd ore disdissed this sr Cosg 46 N
ey bm X0y Sinee Shae Loos \tWawved
N SOSSS NS W Gecerds ™y © the Brods
Rle and TYra Omnilbus Ovda ¢, |



STATEMENT OF FINANCES

I Q&\@&\Qﬁ Rb U«\ QQ%Q&(\Q_( , certify that I cannot afford to pay the $250

filing fee normally required to file a personal restraint petition.‘

1. I request that the filing fee be waived and that I be allowed to file a personal
restraint petition without prepayment of the filing fee.

2. My request in this matter is brought in good faith.

3. Iam  ammnot__X__ employed. My salary or wages amount to
§ — per month. My employer is (Name and address):

4, Ido \( do not have any checking or savings accounts in any financial

institutions. The total amount of funds I have in any such accounts of any type is
$_10.60

5. In the past 12 months, I did _X_ didnot __ receive any interest, dividends,
rental payments, or other money. The total amount of such money I received was
$"I= |No.(> The total amount of cash I have other than otherwise indicated above
is$ o .

6. I own or have an interest in the following real estate, stocks, bonds, notes, and

other property (list any property of a present value of more than $50, its current
value and the amount, if any, currently owed against said property):

Item Value Amount Owed
(for example: an automobile, make, model, and year; the present value, $3,000.00; still
. owe $50000). . , , ,7
199 Moz da Preag F00.00 &

Sl THD

7. Tam amnot K __ married. My spouse is is not
employed. His or her salary or wages amount to $ ~_permonth. He or
she owns the following property not already described above:




8. These following persons depend on me for support (list name, relationship to you,
and address for each person):

‘Nm S

9. I owe the following bills (list name and address of creditors and any amount

currently owed):

%va\—‘r - FAG.00

[IF APPLICABLE - Petitioner incarcerated in a correctional facility-COMPLETE #10]
10.  Ihave a spendable balance of $:25,00 in my prison or institutional account as
of the date of this financial statement.

I declare under the penalty of perjury (pursuant to the laws of the State of Washington)
that I have read this financial statement, know its contents, and I believe all of the
information and statements contained therein to be true.

Dated this 16 day of é ,2014 .

PE%TIONER |




6. During the past 12 months, I
did  (@did ot} get any rent payments. If so, the total amount I got was $
L get any interest. If so, the total amount I got was §
get any dividends. If so, the total amount I got was $
X . get any other money. If so, the amount of money I got was

S0 OO .

7 $< have any cash except as said in answer 2. If so, the total amount of

cash I haveis $§ ;

;X have any savings accounts or checking accounts. If so, the amount in

all accountsis $_{G,00 .

_ X own stocks, bonds, or notes. If so, their total value is §

8. List all real estate and other property or things of value which belong to you or in
which you have an interest. Tell what each item of property is worth and how much you owe on
it. Do not list household furniture and furnishings and clothing which you or your family need.

Ttems ' Value

199% Mozda Prerkege/ (Solvoog tie #0000

9.Iam ___ amnot _X married. If I am married, my wife or husband's name and address
is

10. All of the persons who need me to support them are listed here.
Name and Address Relationship Age

11. All the bills I owe are listed here.

Name of creditor Address Amount
you owe money to
0CNT B2, AN

D. REQUEST FOR RELIEF
I want this court to:
N\ vacate my conviction and give me a new trial
____vacate my conviction and dismiss the criminal charges against me without a new trial

____other (specify)




E. OATH OF PETITIONER

THE STATE OF WASHINGTON )
) ss.

COUNTY OF ‘XK AUNG_

After being first duly sworn, on oath, I depose and say: That I am the petitioner, that I
have read the petition, know its contents, and I believe the petition is true.

oo Gt

(Sign Here)

SUBSCRIBER @LJD SWORN to before me this } {0 day of < JUUNR

20®A \\\\\\\\\“ " &O

‘\ora;,:;fé"',,%;

2ot A >
" 7"~ @Z £ Notary Public in and fof the State of Washington
\;o,,.;;s» £, £ Residmgar SOCLAN,

o 5

)
-l
v((\ l"’/ ~30-1 e‘g
(o) “"N\\\\\\s\‘\\
n, wAs“\\\ S
If a notary is not aVaﬂab\Le.;\e)‘c})lam why none is available and indicate who can be contacted to

help you find a Notary:

A\

$3

\\\\\\\\“}"'

-

6‘_,\

-
-
-~
~

1 declare that T have examined this pet1t1on and to the best of my knowledge and behef it

-— -strue-and correct;— - -

DATED This day of

(Sign Here)

See M&len JUW\



ADDENDUM

|, Charles Roy Gotcher, case # 13-1-199-6 am currently incarcerated at Airway Heights Correction
Center in Airway Heights, Washington on two counts of Rape of a Child in the Third Degree and one
count of Child Molestation in the Third Degree. | was found guilty by a jury on January 10, 2014 and
sentenced on March 7, 2014 by Judge Gordon Godfrey in Grays Harbor County Superior Court. | was
sentenced to 45 months on all three charges to be served concurrently. My appeal was filed on
March 25, 2014 in Grays Harbor County Superior Court and | have been assigned an appellate
attorney. I am submitting information to her so she can begin working on an appeal.

During the trial the prosecutor committed misconduct by not providing potentially exculpatory
information to the defense in violation of the Brady Rule. Under CrR 7.5(a) Grounds for a new trial,
the court may grant a new trial “When it appears that a substantial right of the defendant was
materially affected.” CrR 7.5(a)(2) applies when there is a case of “Misconduct of the Prosecution”
or CrR 7.5(a)(8) where “Substantial justice has not been done.” CrR 7.5(b) states that motions for a
new trial must be served and filed within 10 days after the verdict, but allows the court to extend
that time at its own discretion.

The prosecutor withheld evidence of a previous rape trial, case # 10-1-195-9, that the alleged victim
was involved and the prosecutor herself also prosecuted so she was well aware of the information.
“According to the Brady rule and the Omnibus Order she “Must disclose evidence in plaintiff’s
possession or that she knew about that is favorable to the defendant on the issue of guilt.” The
dates of the other trial coincide with dates in this case and could be used to prove my innocence.
Also, testimony in the previous case, as well as the statement from the alleged victim’s mother call

_ _into question whether this crime could have happened.. . __ _ ___ ___ ___

My assets are a salvage title for a 1993 Mazda Protégé with a value of $800.00. My liabilities are
$800.00 in court costs and $300.00 to Sprint. | have no other assets or liabilities.

I would like the Supreme or Appeilate Court to overturn or set aside the verdict on all three counts

. in this case due to the new evidence that I could use to prove that | did not commit the crimes the
alleged victim has accused me of. | would like to be able to have the chance to fairly defend myself
using all the evidence that | legally should have had access to.

Thank you for your time.



SINCLAIR & STROPHY P.S.
Attorneys at Law

1226 State Avenue NE, Olympia, WA 28506 Johi Sinclair (sinclairfaw@gmail.com), Of Counsel

(360) 786-8787, fax (360) 754-0871 Paul Strophy (p_strophy@hormail.com), Artorney
Wwszinc[air[aw.com Ashlee Strickland (asinclairlaw@gmail.com), Asst.

Charles R. Gotcher, DOC # 371646
c¢/o Washington Corrections Center
PO Box 900

Shelton, WA 985384

RE:  State v. Gotcher, GHSC # 13-1-00199-6; Your Appeal & Other Post-Conviction Issues
Dear Charles:

Enclosed you will find conformed copies of the following docurﬁents filed in your case in
Grays Harbor Superior Court on March 25, 2014:

1. Notice of Appeal to Division H of Court of l\ppeals
2. Motion for Order of Indigency;

3. Order of Indigency; and

4. Affidavit of Service.

Because your sentencing hearing was on March 10, 2014, the filing of the notice of appeal
on March 25, 2014 complies with the 30-day deadlme to file an appeal for your case and
your right to appeal has been preserved.

Unfortunately, there were a couple of post-conviction issues that we discussed pursuing

prior to ‘the filing of the appeal that | am not able to do under the court rules. As we

discussed, you wanted me to file motions for a new trial on two different basis: (1) that
there was insufficient evidence to conviction you of count 3 (specifically the alleged incident
did not occur within the time set forth in the information); and (2) that the prosecutor
committed misconduct by not providing ‘potentially exculpatory information to us (in
violation of the Brady case).

These motions are allowed under CrR 7.5(a), which establishes grounds for a new trial. In
your case, the first issue regarding sufficiency of evidence for Count 3, the applicable



Letter to Charles Gotcher
April 18,2014
Page 2 of 2

subsection of the rule is CrR 7.5{a)(7), which allows a new trial when it is shown “That the
verdict or decision is contrary to law and the evidence.” For the second issue, there is a basis
under CrR 7.5(a)(2), which applies in cases of “Misconduct of the prosecution . . .” or under
CrR 7.5(a)(8), which is a catch-all provision for cases where “substantial justice has not been
done.” The rule requires that motions for new trial are filed within 10 days of the verdict, but
also allows the court to extend that time within its discretion. CrR 7.5(b).

Because the rule allowed the judge to extend the deadline, | was working under the
impression that | could still file the motion(s) after the sentencing hearing, if the judge
agreed to extend the deadline, so long as | did before the notice of appeal was filed.
Especially because the issue of the failure of the prosecutor to provide Brady material was
not discovered until after the 10-day deadline, | was in hopes the judge would grant the
extension. Unfortunately, | failed to notice that under CrR 7.5(e), any motion for a new trial
must be resolved before judgment and sentence. If | had realized that, | would have made a
motion to continue the sentencing hearing until after a motion to extend the deadline for a
motion for a new trial had been heard.

Because-it is not-possible for me to argue any of these issues to the trial court at this point,
your only options are to address the matters in your appeal or through a personal restraint
petition to the Court of Appeals. The appeal has already been started and can address the
first. issue regarding the sufficiency of the evidence for Count 3. The court-appointed
appelate attorney should contact.voirabout the appeat pirocess, so be sure to give him/her
notice of that issue. If | am contacted, | will share that information with him/her as well. As
for the issue regarding the prosecution’s failure to provide Brady material, that was not a
part of the trial record, and must be addressed through a Personal Restrain Petition (PRP).
The rules for a PRP are set forth in the Rules of Appellate Procedure (RAP), Title 16. There
should be copies of the rules, as well as other legal reference materials in the Department of

Corrections facility. -~ —— - —— —

This concludes my representation of you on this matter. Nevertheless, | am happy to speak
with your appellate attornev or you to help in any way | can with the appeals. If you have
any questions, please call. Thank you. ‘ '

Sincerely,

Sinclair & Strophy, P.S.
Attorneys at Law

Paul A. Strophy
Attorney at Law

PAS\ps
Enclosure
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SUPERIOR COURT OF WASHINGTON FOR GRAYS HARBOR COUNTY .

vo: [O-1-19S-9

MOTION AND DECLARATION FOR
ORDER FOR WARRANT OF ARREST

STATE OF WASHINGTON,

JASON J. GAISER,

Plaintiff,

Defendant.

PA No.: CR10-0194
LEA No.: GHSO 18-4574

COMES NOW the State of Washington, plaintiff, and moves the Court for an order

directing the issuance of a warrant for arrest of the defendant(s).

__ THIS MOTION is based upon the following declaration.

H. STEWARD MENEFEE
Prosecuting Attorney
for Grays Harbor County

RINE L. SVOBODA

Sr. Deputy Prosecuting Attorney

WSBA #34097

DECLARATION

I, Katherine L. Svoboda, hereby declare and say as follows:

Y

H.STEWARD MENEFEE

ROSECUTING ATTORNEY
GRAYS HARAOR 0 INTY A0 0TH (e
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Pursuant to CrR 2.2(a)(3)(i), the DISCIS, DOL and DOC databases have been searched
for the defendant’s current address and the results of that search have been filed with the Clerk in
this cause number.

That an Information was filed charging the defendant(s) with a criminal offense and
probable cause exists for the issuance of an arrest warrant based upon the following facts which
have been furnished in a police report submitted by the Grays Harbor Sheriff's Office:

A.JE. is a minor female, with a date of birth of July 26, 1995. The defendant is an adult
male, with a date of birth of July 11, 1990. A.LE. and the defendant have never been married nor
in a registered domestic partnership. |

The Grays Harbor Sheriff’s Office received a call from a mother stating that she believed
her 14 year old daughter had sexual contact with the defendant. Arrangements were made for the
daughter, A.LE., to be interviewed at the Children’s Advocacy Center on Aprl 1,2010. AJE.
stated that shortly before St. Patrick’s Day, she was watching her younger siblings while her

mother was out doing errands, and the defendant came over to her house. A.J.E. and the

defendant went up to an apartment above their garage that she was working on. AJE. stated

while they were in the apartment one thing led to another and they had sexual intercourse. She
stated they were on the floor with their clothes off and she was lying on her back with the

defendant on top of her. A.JE. stated the defendant used a condom, which he brought with him.

'AJE. stated specifically that the defendant placed his “dick” in her vagina. Afterwards, they put

their clothes back on and the defendant left.

The defendant was contacted by Grays Harbor Sheriff Sergeant Shumate and Detective
McGowan on April 2, 2010. The defendant agreed to speak with the »ofﬁcers and went with them
to the Qakville Police Department. The officers told the defendant they needed to speak with

him about A.J.E. The defendant stated he knew A.J.E- and that he had been over at her house a

H. STEWARD MENEFEE
PROSECUTING ATTORNEY
GRAYS HARBOR COUNTY COURTHOUSE
102 WEST BROADWAY, ROOM 102

MOTION AND DECLARATION -2- MONTESANO. WASRINGTON axses
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couple of weeks prior to help her clean what she referred to as her apartment. He stated it was
more like 2 room above the garage. The defendant admitted that during this visit he had sex with
A.LE. and that he used a condom, which he had brought with him. Detective McGowan asked
the defendant how old A.J.E. was and he stated he believed she was 14 or 15 years old. He
admitted that he knew A.J.E. was too young to have sex but he wasn’t thinking of that at the
time.

In light of the nature of the charge the State requests that a warrant issue so that the
defendant may be brought immediately before the court for the setting of conditions.

That the above acts occurred in Grays Harbor County, Washington That a warrant should
issue.

. I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and con‘g:&g the best of my knowledge and belief.

DATED this \ day of May; 2014, at Montesano, Washington.

Sr. Deputy Prosecuting Attorney
WSBA #34097

KI.S/cat

H.STEWARD MENEFEE
PROSECUTING ATTORNEY

MOTION AND DECLARATION -3- MONTESANO, WASHINBTON Ratn

_ “KATHERINE L. SVOBODA . . .
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A O A o CTIONS PRE-SENTENCE INVESTIGATION
TO:  The Honorable David L Edwards : DATE OF REPORT:  1/13/11
Grays Harbor County Superior Court

NAME: GAISER, Jacob J DOCNUMBER:  34578()
ALIAS(ES): . COUNTY: Grays Harbor
CRIME@S): Rape Of A Child 3" Dg CAUSE#:  [(0.]-195-9
DATE OF OFFENSE:  3/15/10 SENTENCING DATE:  1/24/2011

PRESENT ADDRESS:  Grays Harbor County Jail DEFENSE ATFORNEY: David Mastachkin

e

L OFFICIAL VERSION OF OFFENSE:
This information is taken from the Grays Harbor County Prosecuting Attorney's file,
Grays Harbor County Sheriff's Office Police reports, witness statements, and an interview
from the Children's Advocacy Center of Grays Harbor.

On 3/27/10, at approximately 1:20 pm, Grays Harbor County Sheriff's Deputies
responded to a call from a Mrs. Eaton who reported a sex offense involving her 14 year
old daughter, Aisha Eaton, and a man believed to be around 20 years old. Mrs. Eaton
stated that her older daughter, Paige, told her that she heard from friend that Aisha may
have had sex with 20 year old man. Mrs. Eaton stated that she confronted Aisha about
this on 3/25/10, and Aisha admitted that she lost her virginity to Jacob Gaiser. Aisha told
her mother that the sex occurred at their home on Cedar Creek Road when she was left
home to babysit her seven year old brother and little baby sister a week before. Aisha
told her mother that she met Jacob on the internet and he developed a relationship with
her.

On 4/1/10, Detective McGowen conducted a forensic interview with Aisha at the
Children's Advocacy Center (CAC) in Montesano. Aisha admitted during the interview
that she met Jacob Gaiser a couple of days before St. Patrick’s Day, which was 3/17/10.
Aisha stated that she was home babysitting her younger siblings while her mother was

DOC 08-129 (Rev. 11/25/08) PRE-SENTENCE INVESTIGATION
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